
STAIE OF I{EI{ YORK
$TATE ?AX COtOfrSSIOtf

In thc l{atter of the Petltlon

of

PHII,IP SCTIAPIRO AFFIIIAVII OT UAITIXE
OF TOIICE OT DBCIISIO|
Btr (CEfTrrrEn) Hur,3

For a Redcternlntlon of a lleflcLency or
a Refrrnd of Personal Income C Uriincgrporated
Iaxee under Arttele(s)22 & 23 of the Business
Tax Iaw for the (Year(s) t964 :

State of lfen York
County of Albany

Marttra Funaro , belng duly oworn, deposes and eayr that

she ls an empLoyee of the llepartnent of Taxatlon and Fftunccr ovcr 18 yearE of

agel and that on the l4th day of February , L973 I shc cervcd tbc wlthtn

lfo,tlce of Ilecielon (or lbEermlnatlon) by (ecrttffed) nall upon Ptrilip Schapiro

(reBreeentatLve of) the petltloner tn thc rlthtn

proceedlngr by encloeing a true copy thcreof Ln a eeeurely sealed portpatd

wrapper addrcgsed as follors: Fhilip Schapiro

3l;3f"3i"i:fl'+:l* Blvd'

and by dqrcettlng sane errcloeed Ln a postpald properly addresscd rraplm ln a

(post offlce c offtclal delnsltory) under the excluglvc care end curtedy of

the tlnlted States Pogt Offlce Depar{:ncrrt wtthln the State of lfcr Yorh.

That deponent frrther eays that the said addreggee ls thc (repreacttatlvc

of) petttl,oner hcrel.n and that the addrcgs get forth on eal.d *rrl,p€r fu the lart

knorn addreas of the (rclnrescntativc of thc) pctlttmer.

Snorn to before ne thl.s

day of February , I93.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I O E t . t T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEvlt YORr

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, RoOi 2l4A

STATE CAMPUS
ALBANY, N. Y. 12U'

AREA COOE 518

457 -2655 ,6 ,7

[tdlr Albany, New York

t*nnry l{r 19?3

hl,Xtp t$rptrs
o?-3{ trrf.n8tl.l! llrl{.
trtrrfde. lr losll

hrr F. tGryllrcr

Please take notice of the lmrt!il

gTlT! TAr COHMttttoi

fltAtlxe uxlT

EDUARO ROOX

rlctEt^ty To
coMMlt t rox

AOOittt roui iEP!Y to

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ard,lma
the Tax Law any proceeding in court to review an adverse
must be commenced within { lbntbf
the date of this notice.

of

6to 3 ?tt
decision
after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be refered
to the proper party for reply.

HEARING OFFICER

cc Petitioner's Representative
Law Bureau

AD-1.r2 (7 /70)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the petit ion

o f

PHILIP SCHAPIRO

for Redetermination of Deficiency or for
Refund of Personal Income and Unincor-
porated Business Taxes under Art icles 22
and 23 of  the Tax Law for  the year  L964.

DECISION

Petit ioner, phi l ip Schapiro, has f i led a petit ion for redeter-

mination of deficiency or for refund of personal income tax under

Ar t ic les 22 and 23 of  the Tax Law for  the year  L964.  ( r i le  luo.

4 -18371351) .  A  fo rma l  hea r ing  was  he rd  be fo re  pau l  B .  cobu rn ,

Hearing Off icerr dt the off ices of the State Tax Commission, 80 Centre

Street ,  Ne\ar  York,  New york on October  17,  L972,  dt  9 :15 A.M.

Petit ioner appeared pro se. The Income Tax Bureau appeared by

Sau l  Hecke lman ,  Esq .  (So lomon  S ies ,  Esq . ,  o f  Counse l ) .

ISSUES

I .  D id  pe t i t i one r ,  ph i l i p  Schap i ro , s  ac t i v i t i es  as  an  a r t i s t , s

agent during the year L964 constitute the carrying on of an unincor-

porated business?

II. Did the Income Tax Bureau properly disal low various deductions

taken by petit ioner, Phil ip Schapiro, on his 1964 income tax return?

FINDINGS OF FACT

1.  Pet i t ioner ,  Phi l ip  Schapi ro,  and h is  wi fe  f i led a New york

State combined income tax return for the year L964. He did not f i le

a New York State unincorporated business tax return for said year.
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2.  On , fanuaty 29,  1968,  the rncome Tax Bureau issued a State-

ment of Audit Changes against petit ioner, Phil ip Schapiro, imposing

addi t ional  personal  income tax for  the year  in  the sum of  $189.26.

It also imposed unincorporated business tax for said year in the

sum of  $107.88.  r t  fur ther  imposed a penal ty  in  the sum of  g26,97

for fai lure to f i le a New York State unincorporated business tax

return for  sa id year .

3.  Pet i t ioner ,  Phi l ip  Schapi ro,  earned a net  income of

$11 ,108 . I7  i n  commiss ions  f rom h i s  bus iness  ac t i v i t i es  as  a  mus ica l

ar t is t 's  agent  and musica l  producer  dur ing the year  Lg64.  He

conducted his br:s iness activit ies from one room which he maintained

as an of f ice in  h is  seven-room house.

4.  Pet i t ioner ,  Phi l ip  Schapi ro,  c la imed on Schedule ' tC, '  o f

his Federal income tax return for the year L964 entertainment

expenses  o f  9784 .00 ,  sa la ry  pa id  to  a  domes t i c  o f  9780 .00 ,  dep re -

ciation on two automobiles and a trumpet of $135.48. These items

were disal lowed in the statemenL of Audit changes for lack of

substant ia t ion.  He c la imed a deprec iat ion expense of  $232.5O for

depreciation of the room used in his home as an off ice. The State-

ment of Audit changes al lowed depreciation of L/7 of the tot,al

depreciation for the year or the sum of $99.64. He further claimed

a deduction for L/4 of l ight, rent and repairs on his home in the

sum of  $550-00.  The Statement  of  Audi t  Changes d isa l lowed $45O.23

which represented payment of principal on the mortgage and an interest

deduction taken on Schedule IV of his Federal income tax return. He

also claimed that stock owned by him in Control Electronics Corp.
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vtas worthless and deducted $L67 .23. l l tre Statement of Audit Changes

held that  the s tock was not  wor th less.

5. Petit ioner, Phil ip Schapiro, employed a domestic during the

year  r -964  to  c lean  h i s  home.  She  rece i ved  a  sa la ry  o f  $21860 ,O0

for the year. One-seventh of her t ime was devoted to cleaning

pet i t ioner ,  Phi l ip  Schapi ro,s  of f ice located in  h is  home.

6.  Pet i t ioner ,  Phi l ip  Schapi ro,  owned 600 shares of  s tock

in Control Electronics Corp. during the year L964. He had purchased

the stock at  $3.00 per  share in  1960.  The stock was not  wor th less

in L964. It  had a market value of approximately ten cents per share

in  sa id  yea r .

7.  Pet i t ioner ,  Phi l ip  Schapi ro,  fa i led to  substant ia te that

he expended the sum of $784.00 for entertainment during the year

L964. The charge sl ips for a port ion of the claimed expenses submitted

by him did not indicate the nature of the business expenses or the

names of the persons entertained.

B. Petit ioner, Phil ip Schapiro, used one room of his seven-room

home as an off ice during the year 1964. l l tre cost basis of his home

purchased in  1953 was 918,600.00.  I Ie  used a twenty-year  s t ra ight - l ine

method of  deprec iat ion.

9. Petit ioner, Phil ip Schapiro, fai led to submit any documentary

or other substantial evidence to substantiate claimed depreciation

on two automobiles and a trumpeL for the year L964. He fai led to

submit proof as to the cost of said i tems, the amount of depreciation

taken in prior years and the percentage that they $rere used for

business purposes.
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10, pet, i t ioner, phi l ip Schapiro, included in a claimed deduction

for l ight, heat and repairs, palzments of principal on his home

mortgage and payments of interest previously deducted in Schedule fV

of  h is  Federa l  income tax return,  to ta l ing $450.23.

CONCLUSTONS OF LAW

A. That petit ioner, phi l ip Schapiro, fai led to submit documentary

or other suff icient evidence to substantiate claimed deductions for

the year  L964 of  $784.00 for  enter ta inment  and of  $135.48 for  depre-

ciation of two automobites and a trumpet and therefore these deductions

were properly disal lowed by the Income Tax Bureau.

B. That petit ioner, phi l ip Schapiro, during the year Lg64

incorrectly deducted payments of principal on his home mortgage. He

also incorrectly deducted palzment of interest twice. These deductions

total ing $450.23 were properly disal lowed by the Income Tax Bureau.

C. That petit ioner, phi l ip Schapiro, during the year Lg64

incorrectly deducted L/4 of the yearly depreciation of his home as

he used I/7 and nox L/4 of his home for business purposes. The

fncome Tax Bureau properly disal lowed $132.86 of the claimed depre-

c ia t i on .

D-  That  pet i t ioner ,  ph i l ip  schapi ro,  incorrect ly  c la imed that

stock owned by him in Control Electronics Corp. was worthless, as i t

had a market value during Lhe year 1964. ttre deduction was properly

disal lowed by the Income Tax Bureau.

E. That since the domestic employed by petit ioner, phi l ip Schapiro,

during the lear Lg64 spent 1/7 of her t ime cleaning his off ice at home

he was ent i t led to  deduct  l /7  of  her  sa lary  or  the sum of  g4og.5g as

a business expense.
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F. That the income received by petit ioner, Phil ip Schapiro,

f rom his  act iv i t ies as an ar t is t 's  agent  dur ing the year  Lg64

in the sum of  $11,108.17 const iLuted income received f rom the

carrying on of an unincorporated business in accordance with the

meaning and intent of section 703 (b) of the Tax Law.

c. That the pet-i t ion of phil ip Schapiro is granted to the

extent of reducing addit ional personal income tax due for the

year  L964 f rom $189.26 to  9164.75i  o f  reducing unincorporated

business tax due for  sa id year  f rom gloT.gg to  gg] - .7Lr  and of

reducing the penalty for fai l ing to f i le an unincorporated business

tax return f rom $26.97 to  g2o.43i  that  the rncome Tax Bureau is

hereby directed to accordingry modify the Notice of Deficiency

issued January 29,  1968,  and that ,  except  as so granted,  the

pet i t ion is  in  at l  o ther  respects  denied.

DATED: Albany, New york

February 14, L973
STATE Tru( COMMISSION

t/r*.*'*
COI.{MISSI

COMMISSIONER

COMMISSIONER


